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Court of Appeals of the District of Columbia 


No. 4146. 

William B. Dawson, Appellant, 

vs. 

Clara D. Taylor. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 41111. 

Clara D. Taylor, Plaintiff, 
vs. 

William B. Dawson, Defendant. 

* 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to-wit: 

1 Bill to Reform Deed and Substitute Trustee. 

Filed March 26, 1923. 

In the Supreme Court of the District of Columbia. 

Equity. No. 41111. 

Clara D. Taylor, Plaintiff, 
vs. 

William B. Dawson, Defendant. 

The plaintiff states as follows: 

1. She is a citizen of the United States and a resident of the Dis¬ 
trict of Columbia, and brings this suit in her own right. 

1—4146a 




♦) 


WILLIAM B. DAWSON VS. CLARA D. TAYLOR. 


2. Defendant is a citizen of the United States and a resident of the 
District of Columbia, and is sued in his own right. 

3. Plaintiff and defendant are respectively daughter and son of 
Margaret Boyd Dawson, late of the said District, deceased, and her 
only heirs at law and next of kin. 

4. On June 9, 1S96, for value received, the said Margaret Boyd 
Dawson made and delivered her promissory note to plaintiff, whereby 
she promised to pay to plaintiff, or order, one thousand dollars 
($1,000) twelve (12) months after date, with interest. 

5. To secure the payment of the said note the said Margaret Boyd 
Dawson, by the name and designation “Margaret Dawson, widow,” 
intended and undertook to execute and deliver to one S. Norris 
Thorne and one Fred IT. Smith, Trustees, her certain deed of trust, 

so-called, conveying to said Trustees the following described 

2 land and premises situate in the City of Washington, Dis¬ 
trict of Columbia, and designated as and being parts of lots 

Three (3) and Four (4) in Square Four Hundred Four (404), and 
contained within the following metes and bounds: beginning for 
the same on the line of Ninth Street, Northwest, at a point dis¬ 
tant Sixtv-seven (67) feet North from the Southwest corner of said 
square and running thence East sixty-nine (69) feet four (4) inches, 
thence North twenty (20) feet eleven (11) inches, thence West 
sixtv-nine (69) feet four (4) inches, thence South, along the line 
of said Ninth Street, twenty (20) feet eleven (11) inches to the 
place of beginning, together with the improvements thereon, the 
same being inclusively known as premises number 807 Ninth Street 
aforesaid; but bv error of the scrivener preparing the said deed of 
trust the word “ Southeast ” was therein written for and instead of the 
word “Southwest”; and the said deed of trust, with the said word 
“Southeast ” therein so erroneously written for and instead of the 
said word “ South ivest” was in faee executed and delivered by the 
said Margaret Boyd Dawson (by the name and designation afore¬ 
said), to the said Thorne and Smith, Trustees, for the purpose afore¬ 
said : and as so executed and delivered the said deed of trust was 
duly recorded on July 18, 1896, in Liber No. 2148 at folio 8 et seq., 
one of the Land Records for the District of Columbia, and so there 
remains of record. 

6. The said Margaret Bovd Dawson (by the said name “Margaret 
Dawson”), became seized and possessed of the said land and prem¬ 
ises by grant and conveyance,* in form a deed in fee simple absolute, 

of and from one Mary A. Duncan and others, of date* De- 

3 cember 6, 1882, and duly recorded February 2. 1883, in 
Liber No. 1032, at folio 34 et seq., one of the Land Records 

aforesaid, in the description of which said land and premises in said 
deed, as by reference thereto appears, the said word “ Southvest” 
correctlv appears: and plaintiff is advised that she is entitled to have 
the said deed of trust aforesaid so reformed as that the said word 
“Southeast” may and shall be read as though it were in fact the said 
word “Southwest” aforesaid. 

7. The deed of trust aforesaid recites that the interest on the said 
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promissory note for one thousand dollars ($1,000) was represented 
by four (4) promissory notes of the said “Margaret Dawson” for 
fifteen dollars ($15) each, payable to the order of plaintiff in three 
(3), six (6), nine (9) and twelve (12) months after date respec¬ 
tively, with interest at the rate of six (6) per centum per annum 
payable quarterly from maturity until paid, but the said four (4) 
notes, although drawn to be signed-and delivered to plaintiff, were 
in fact not signed by the said “Margaret Dawson,” and the same, 
unsigned, are now, and ever have been, in the possession of plaintiff. 

8. That said Margaret Boyd Dawson died at the District of Colum¬ 
bia, which was her last domicile, on .July 7. 1921, leaving her said 
promissory note aforesaid for one thousand dollars ($1,000) and the 
interest thereon wholly unpaid, and the same, principal and interest, 
is now justly due and payable to plaintiff without rebate, deduction 
or allowance of what kind soever. 

9. The said Margaret Boyd Dawson died testate, leaving as and 

for her last will and testament a paper-writing bearing date 

4 September 6, 1913, so executed as to pass both real and per¬ 
sonal estate, and the same was duly admitted to probate and 

record on January 25, 1922, and letters testamentary thereof were 
duly issued on January 27, 1922. to Nellie Boyd Taylor, the execu¬ 
trix therein named, who as such duly qualified and has rendered her 
first and final account, from and by which it appears, and the fact is, 
that the said Margaret Boyd Dawson did not leave personal assets 
sufficient to pay the indebtedness to plaintiff represented bv the 
promissory note aforesaid, nor did she leave any other real estate 
than the land and premises aforesaid. 

10. In and by her said last will and testament the said Margaret 
Boyd Dawson, among other things, devised the land and premises 
aforesaid as follows: 

“[ devise to my heirs, Clara D. Taylor and William B. Dawson, 
to them and their heirs and assigns forever, the premises at 807 
Ninth Street N. W., being situated thereon one frame house, first 
satisfying a mortgage of $1,000.00 held by Clara D. Taylor”; 

thereby meaning the deed of trust so as aforesaid securing the pay¬ 
ment of the said promissory note, and thereby acknowledging the 
same to be at the date of the said last will and testament in full 
force and virtue and the indebtedness represented by the said prom¬ 
issory note then to be due and unpaid. 

11. The said S. Norris Thorne and Fred H. Smith, the trustees 
named in the deed of trust aforesaid, are and have for many years 
been dead, and plaintiff is advised that she is entitled to have a 
trustee appointed in their place and stead to execute the trusts of 

the said deed of trust, according to the form of the statute 

5 in such case made and provided and she desires accordingly. 

The premises considered, plaintiff* therefore prays as 


follows: 
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First. That process may issue to the defendant requiring him to 
appear to and answer the exigency hereof: 

Secondly. That the deed of trust aforesaid may be reformed by 
the substitution therein of the word “Southwest” for and in the 
place of the word “ Southeast ”; 

Thirdly. That a new trustee may be appointed in the place of the 
said Thorne and Smith, deceased, to execute the trusts of the deed 
of trust aforesaid ; 

Fourthly. That to the ends aforesaid, and each of them, all neces¬ 
sary proceedings may be had and orders made; and 

Fifthly. That plaintiff may have such other and further relief as 
the nature of the case may require. 

CLARA D. TAYLOR, 

Plaintiff. 

HENRY E. DAVIS, 

Attorney for Plaintiff. 

District of Columbia, ss : 

Before me. a Notary Public in and for the District aforesaid, 
personally appeared Clara D. Taylor, who, being by me first duly 
sworn, deposes and says that she knows the contents of the foregoing 
bill bv her subscribed, and that she verily believes the facts therein 

f, / v 

stated to be true. 

Subscribed and sworn to before me this 24th day of March, 
6 1923. 

[seal.] R. S. HARRINGTON. 

Notary Public, D. C. 

Separate Ansiver of William B. Dawson to Original Bill. 

Filed May 22, 1923. 

* * * * * * * 

This defendant, for answer to said Bill, or to so much thereof 
as he is advised it is necessary or material for him to make answer 
unto, answering says: 

1. He admits the averments of paragraph one of said bill. 

2. He admits the averments of paragraph two of said bill. 

3. He admits the averments of paragraph three of said bill. 

4. He is without knowledge as to the matters and things set forth 
forth in the fourth paragraph of said bill. 

5. He is without knowledge as to the matters and things set 
forth in the fifth paragraph of said bill. 

G. He is without knowledge as to the matters and things set forth 
in the sixth paragraph of said bill. 

7. He is without knowledge as to the matters and things set 
forth in the seventh paragraph of said bill. 

8. He is without knowledge as to the matters and things set forth 
in the eighth paragraph of said bill. 
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9. This defendant admits that his mother Margaret Boyd Dawson 
died leaving a last will and testament bearing date September 6, 

1913, and that the same has been duly admitted to probate 

7 and record as averred in said paragraph. He is without 
knowledge as to the other matters and things therein set forth. 

10. He admits that the language quoted in the tenth paragraph 
of said bill is used in the will of his said mother, but he says that 
such quotation is but a portion of one of the sentences contained in 
said will. He is advised by counsel and therefore avers that the re¬ 
maining averments of said paragraph are mere conclusions of fact 
and law which he is not called upon to answer. He is further ad¬ 
vised by counsel that if the meaning of the language employed in 
the will of his mother is necessary to a determination of the issues 
involved therein, the court should have before it the entire will and 
not a mere fragmentary portion of one of the sentences contained in 
said will. A true copy of said will is hereto attached, marked Ex¬ 
hibit “A”, and prayed to be read and considered as a part of this 
answer. 

11. He is without knowledge as to the matters of fact averred in 
the eleventh paragraph of said will. He is advised that the aver¬ 
ment of said paragraph that plaintiff is entitled to have a trustee ap¬ 
pointed in the place and stead of tlie trustees mentioned in said 
paragraph, for the purposes therein set forth, is a mere conclusion 
of law which he is not called upon to answer. He denies, however, 
that plaintiff is entitled to any such relief at the hands of this court. 

Further answering said Bill of Complaint this defendant savs 
that said plaintiff is not entitled to the relief sought in and by 

8 said Bill for the following reasons: 

First. This court is without power to appoint a trustee 
under the alleged deed of trust referred to in the Bill of Complaint 
because any remedy plaintiff may claim based upon said deed of 
trust is barred by the Statute of Limitations. 

Second. Any remedy said plaintiff may have respecting the al¬ 
leged indebtedness purporting to be secured bv said alleged deed of 
trust is barred by the Statute of Limitations. 

Third. The said plaintiff has been guilty of gross laches, unex¬ 
plained in said Bill, and by reason thereof is not entitled to the 
relief she seeks in and by said Bill. 

Fourth. If the said plaintiff seeks at the hands of this court the 
substitution of a trustee under the alleged deed of trust referred to 
in the said Bill for any purpose other than the releasing of said deed 
of trust of record, she is, under the terms, provisions and conditions 
of the will of her mother, referred to in said Bill, estopped from 
seeking such relief at the hands of this court. 

Fifth. Tf the said plaintiff is seeking the substitution of a trustee 
under said alleged deed of trust referred to in said Bill for the pur¬ 
pose of advertising and selling the property in said Bill described be¬ 
cause of a default in the pavment of the alleged indebtedness pur¬ 
porting to be secured by said alleged deed of trust, said plaintiff is 
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not entitled to such relief at the hands of this court for the follow¬ 
ing reasons: 

9 (a) Any remedy based upon said alleged deed of trust is 
barred by the Statute of Limitations. 

(b) The alleged indebtedness purporting to be secured by said 
alleged deed of trust is barred by the Statute of Limitations. 

(c) Because under the terms, provisions and conditions of the 
said will of plaintiff’s said mother said plaintiff is estopped to seek 
the aid of this court for any such purposes. 

(d) Because for this court to grant the said plaintiff any such 
relief would be to aid her in the perpetration of a wrong, in this, 
that it would enable said plaintiff to defeat the terms, provisions 
and conditions of the said will of said plaintiff’s mother while said 
plaintiff is at the same time claiming under said will a valuable in¬ 
terest in the real estate owned by her said mother and described in 
the Bill of Complaint herein. 

And having fully answered, this defendant prays to be hence dis¬ 
missed with his reasonable costs in this behalf most unjustly and 
inequitably sustained. 

WILLIAM B. DAWSON. 

MINOR, GATLEY & ROWLAND, 
attorneys for Defendant. 

District of Columbia, ss: 

William B. Dawson, being first duly sworn according to law, 
upon oath deposes and says: I have read over the foregoing answer 
by me subscribed and know the contents thereof; the mat- 

10 ters and things therein stated upon my personal knowledge 
are true and those stated upon information and belief I be¬ 
lieve to be true. 

WILLIAM B. DAWSON. 

Subscribed and sworn to before me this 18th day of Mav, A. D 

1923 . 

[seal.] ARTHUR P. DRURY, 

Notary Public, D. C. 

Exhibit “A.” 

Last Will and Testament of Margaret B. Dawson. 

I, Margaret B. Dawson of Washington, I). C., being of sound and 
disposing mind, memory and understanding, and being desirous 
of settling my worldly affairs, do therefore make and publish this 
my last will and testament, hereby revoking and annulling all wills 
by me heretofore made. I give, devise, and bequeath my estate and 
property, real and personal, as follows, that is to say: 

First, I devise to my heirs, Clara D. Taylor and William B. Daw¬ 
son, to them and their heirs and assigns forever, the premises at 
807 Ninth Street, N. W., being situated thereon one frame house, 
first satisfying a mortgage of $1,000.00 held by Clara D. Taylor, 
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then share and share alike, the same not to be sold without the full 
consent of both parties. I desire that the said William B. Dawson 
be permitted to occupy the said premises as long as he may 

11 desire provided he pay a monthly rental to the said Clara 
D. Taylor or heir of thirty dollars. Should he desire to va¬ 
cate the property, the said Clara D. Taylor or heir shall have the 
right to rent, or lease the same, and all moneys acquired from the 
rental or lease thereof to be for her personal use. 

In case the said William B. Dawson, being the occupant of the 
premises, fail to pay the stipulated rental to the said Clara D. Taylor 
or heir, he shall be duly notified and given thirty days in which 
to satisfy Clara D. Taylor’s or heir’s claim for all money due her 
for rent. Failing to meet the obligation he must at the expiration 
of the thirty days vacate at once the living portion of the house. 
Clara D. Taylor or heir shall then have the right to rent, or lease 
the premises situated at 807 Ninth Street, N. W. to her best ad¬ 
vantage, all moneys received therefrom to be for her personal use. 

2 

I wilt that Clara D. Taylor or heir assume and pay all taxes, 
water rents, and necessary repairs to the property, using her own 
discretion as to what shall constitute repairs sufficient to keep the 
premises in a tenantable state, provided that the yearly rental re¬ 
ceived is sufficient to meet these expenses. In case it is not suf¬ 
ficient then the amount of expense in excess of the sum received 
for rental of the premises is to be shared equally by Clara D. Taylor 
or heir and William B. Dawson, whether William B. Dawson is the 
occupant of the premises as tenant, or whether the tenant be 

12 another party. Should the premises be unoccupied or va¬ 
cant, then all expenses for all purposes are to be shared 

equally by Clara D. Taylor or heir and William B. Dawson. 

The restrictions hereinabove mentioned apply to the living or 
resident portion of the premises and are not to interfere with the 
occupancy of that portion now occupied by William B. Dawson 
as an office, it being so willed by me that he be permitted to occupy 
same as an office, even should he fail to comply with the stipula¬ 
tions as to payment of rental, or should he desire to vocate premises, 
provided however that should he vacate the entire premises, 
including the office portion, that all rentals received from any and 
all sources are to be for the personal use of Clara D. Taylor or heir. 

Furthermore, I desire that in the case of the death of Clara D. 
Taylor, her heir Nellie Boyd Taylor shall inherit her share in the 
premises situated at 807 Ninth Street N. W. All matters pertain¬ 
ing to occupancy of premises, payment of rental, amount of rental 
to be paid, taxes and expenses, to be under the same conditions be¬ 
tween Nellie Boyd Taylor and William B. Dawson as they are here- 
inwith set forth between Clara D. Taylor and William B. Dawson. 
The property to be sold only with the consent of both William B. 
Dawson and Nellie Boyd Taylor. All just claims to be settled out 
of the proceeds of the sale and the remainder of the moneys re¬ 
ceived from the sale thereof to be divided equally, share 
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and share alike, between Nellie Boyd Taylor or heirs, and William 
B. Dawson or heirs. 

13 In case of the death of the said William B. Dawson the 
property shall be offered for sale, and sold, Clara D. Taylor or 

heir having the sole right to determine the time and manner of sell¬ 
ing, and all moneys received therefrom after settlement of all just 
claims allowed by law shall be equally divided, share and share 
alike, between Clara D. Taylor, or heirs, and the heirs of William 
B. Dawson. 

Second, I hereby bequeath to Clara D. Taylor, or in the event of 
her death to Nellie Bovd Taylor, all my personal property con¬ 
sisting of all moneys in bank, life insurance, mining stock, and 
miscellaneous personal effects, to inherit the same absolutely. 

Third, I desire that my funeral expenses be paid out of my per¬ 
sonal property, or the proceeds thereof. 

Fourth. In case of any controversy, contention, or attempt on 
the part of any beneficiary, or heirs of any beneficiary named herein 
to set aside this will or any part thereof, all my property, both real 
and personal, is devised and bequeathed to the noncontesting party 
or his or her heirs. 

Lastly, I hereby nominate, constitute, and appoint Nellie Boyd 
Taylor as executrix of this, my last will and testament, and I de¬ 
sire that my executrix hereinbefore named shall not be required 
to give bond for the faithful performance of the duties of that office. 

In testimonv whereof I have set mv hand and seal to this, mv 
last will and testament, at Washington, D. C. this sixth day 

14 of September in the year of our Lord one thousand nine 
hundred and thirteen. 

MARGARET B. DAWSON, [seal.] 

4 

Signed, sealed published, and declared, By Margaret B. Dawson 
the above-named testatrix, as and for her last Will and Testament, 
in our presence, who at her request, and in her presence, and in 
the presence of each other, have hereunto subscribed our names as 
attesting witnesses. 

FRED TREULEBEN, 

Residence, Washington, D. C. 

GEO. B. FLEMING, 

Residence, 1755 Columbia Road, N. W. 

CHARLES M. WRIGHT, 
Residence, 1755 Columbia Rd., Wash., D. C. 
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Decree Reforming Deed and Substituting Trustees. 

Filed December 21,1923. 

This cause having come on for consideration by the Court upon 
the pleadings and the testimony for the plaintiff given in open 
Court, and having been heard and considered by the Court, 

It is, this 21st day of December, 1923, adjudged, ordered and de¬ 
creed as follows: 

1. That the certain deed of trust in the fifth paragraph of the 
bill of complaint mentioned and described, of date June 9, 1896, 
and recorded July 18, 1896, in Liber No. 2148, at folio 8, et seq., 

one of the Land Records for the District of Columbia, be, 

15 and the same is hereby, reformed by substituting for the 
word “Southeast” therein appearing in the description of the 

land and premises thereby conveyed, and purporting so to be, the 
word “Southwest,” so that the description of the said land and prem¬ 
ises shall appear in and by the said deed of trust to read as follows: 
“the following described land and premises, situate in the the City of 
Washington District of Columbia, and designated as part of lots Three 
(3) and Four (4) in Square Four hundred and four (404) con¬ 
tained within the following metes and bounds beginning for the 
same on the line of “Ninth” Street at a point distant 67 feet North 
from the Southwest corner of said Square and running thence East 
69 feet four (4) inches, thence North twenty (20) feet, eleven (11) 
inches, thence West sixty-nine feet four inches, thence South along 
the line of “Ninth” Street West twenty (20) feet eleven (11) inches 
to the place of beginning.” 

2. That in the place and stead of S. Morris Thorne and Fred 
II. Smith, the trustees named in the said deed of trust and now 
deceased, Joseph Y. Reeves and Arthur P. Drury be. and the same 
are hereby, appointed trustees to execute the trusts of the said deed 
of trust, and that there be, and are hereby, vested in the said Joseph 
Y. Reeves and Arthur P. Drury, as trustees, all the title at law and 
in equity and all the powers that have been by the said deed of trust 
conveyed to and vested in the said deceased trustees S. Morris Thorne 
and Fred II. Smith, aforesaid. 

3. That the plaintiff have and recover of the defendant her costs 
herein and have execution therefor as at law. 

WILLIAM HITZ, 

Justice. 

16 From the foregoing decree the defendant William R. Daw¬ 
son, in open Court, appeals to the Court of Appeals of the 

District of Columbia, and the penalty of his undertaking on such 
appeal if to act as a supersedeas is fixed at the sum of One Thousand 
Dollars ($1,000), and if for costs only at the sum of Fifty Dollars 
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($o0), with liberty to deposit the latter amount in the Registry 
of the Court in lieu of an undertaking therefor. 

\V. H., 

Justice. 


Memorandum. 


January 10, 1024.—Undertaking on appeal to Court of Appeals 
for $1,000, approved and filed. 

Assignments of Error. 

Filed Januarv 17. 1924. 

******* 

1. The Court erred in holding that the plaintiff was entitled to 
the relief prayed for in her bill and in passing the decree of Decem¬ 
ber 21. 1923 granting her such relief. 

2. The Court erred in holding that under the terms and pro¬ 
visions of the will of plaintiff’s mother, the plaintiff is entitled to 
the substitution of trustees under the deed of trust referred to in the 
bill, for the purpose of having the propery conveyed by the said 

deed of trust sold and the proceeds applied in satisfaction of 
17 the debt secured thereby. 

3. The Court erred in holding that the plaintiff, while 
claiming and accepting benefits under the will of her said mother, 
is nevertheles entitled to maintain a suit in equity and obtain a 
decree therefrom, the purpose and effect of which is to defeat the 
plain intent and purpose of the testatrix as expressed in her will. 

4. The Court erred in holding that under the proper construction 
of the will of plaintiff’s mother it was the intention of the testatrix 
to acknowledge the indebtedness secured bv said deed of trust so as 
to relieve and remove the same from the bar of the statute of limi¬ 
tations. 

MINOR, GATLEY & ROWLAND, 

Attorneys for Defendant. 

Received copv this 16th dav of January, 1924. 

HENRY E. DAVIS, 

Attorney for Plaintiff. 


Memorandum. 

January 17, 1924.—Statement of evidence signed and filed. 
Designation of Record on Appeal. 

Filed January 17, 1924. 

* * * * * * * 

1. Original Bill. 

2. Answer of Defendant and Exhibit thereto. 

3. Decree of December 21, 1923 and Appeal. 

4. Memo.: Appeal Bond filed. 
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5. Asignments of Error. 

<5. This Designation. 

MINOR, GATLEY & ROWLAND, 

Attorneys for Defendant. 

Received copy of foregoing Designation of Record this 17th day 
of January, 1924. 1 HENRY E. DAVIS, 

Attorney for Plaintiff. 

19 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 18, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which i3 
made part of this transcript, in cause No. 41111, in Equity, wherein 
Clara D. Taylor is Plaintiff and William B. Dawson is Defendant, 
as the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 3rd day of April, 1924. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

EW. Clerk. 

20 In the Supreme Court of the District of Columbia. • 

Equity. No. 41111. 

Clara D. Taylor, Plaintiff, 
vs. 

I 

William B. Dawson, Defendant. 

Statement of Evidence. 

Be it remembered that at the trial of the above-entitled cause the 
plaintiff in order to maintain the issues joined, testified that she was 
the plaintiff in the case and the daughter of Margaret Boyd Dawson, 
deceased, who died July 13, 1921, and sister of the defendant Wil¬ 
liam B. Dawson. She identified the signature of Margaret Boyd 
Dawson to a note for $1,000.00, dated June 9, 1896, and to the deed 
of trust recorded July 18, 1896, in Liber 2148 at folio 8, et seq. of 
the Land Records for the District of Columbia given to secure the 
payment of said note, both of which note and deed of trust were 
offered and admitted in evidence. Said deed of trust conveyed to 
S. Norris Thorne and Fred LI. Smith as trustees parts of Lots 3 and 
4 in Square 404, as more particularly described in the fifth para¬ 
graph of said bill, to secure the payment of said note of One 
Thousand Dollars ($1,000) ; the said deed of trust contained the 
usual provision for the advertisement and sale, at the request of the 
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party secured, of the property conveyed, upon default in the pay¬ 
ment of said note. Both of the trustees named in said deed 

21 of trust died prior to the institution of this suit. She fur¬ 
ther testified that at the time the said note was delivered 

to her bv her mother the four interest notes referred to in the 7th 

%> _ 

paragraph of her Bill were made out but were not signed by her 
mother; that the said $1,000.00 note and the said interest notes have 
been in her possession from the time the said $1,000.00 note was 
signed and delivered and the said interest notes were made out: 
that no payment on account of principal or interest has ever been 
made upon said $1,000.00 note, or the indebtedness secured thereby. 
She offered further evidence showing that the deed of trust con¬ 
tained the misdescription set forth in the 5th paragraph of her bill. 
On cross-examination she testified that before and ever since the 
death of her mother the defendant William B. Dawson has occupied 
a portion of the r premises where he conducts a printing business and 
that her purpose lifting this Bill and securing the substitution of 
'trustees underUftq deeB of trust securing said $1,000.00 note was to 
have the substitutedSJuslees advertise and sell the said property as 
for default in the’payment of said note. 

Plaintiff offered and fhere was admitted in evidence a certified 
copy of the wijl of her said mother, Margaret B. Dawson, admitted 
to probate and record January 27, 1922, a true copy of which will 
is attached to the answer of the defendant filed herein as “Exhibit 
A.” Inasmuch as said answer and exhibit will form a part of the 
Transcript of Record in this cause the will is not set forth in extenso 
in this statement of evidence. 

The foregoing being the substance of the testimony offered by the 
plaintiff and the defendant having offered no evidence, the plaintiff 
by her counsel moved the Court to enter a decree for the 

22 plaintiff, which motion was granted, to which ruling of the 
Court the defendant bv his counsel then and there dulv ex- 

V * 

cepted. 

The foregoing statement of evidence is this 17th day of January. 
1924, approved. 

WILLIAM HITZ, [seal.] 

Justice, 


O. K. 

H E. D. 


23 [Endorsed:] Equity. No. 41111. Clara D. Taylor, Plain¬ 

tiff, vs. William B. Dawson, Defendant. Statement of Evi¬ 
dence. Minor, Gatlev & Rowland, Attorneys-at-Law, Washington, 
D. C. 


Endorsed on cover: District of Columbia Supreme Court. No. 
4146. William B. Dawson, appellant, vs. Clara D. Taylor. Court of , 
Appeals, District of Columbia. Filed Apr. 4 1921. Henrv W. 
Hod ges. clerk. 
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